Chapter Seven
ROME AND ITSLAW

Thelast chapter examined classical Greece in connection with the origin of Western
philosophy, natura science, classicd art, citizenship, and democracy. This chapter treats the Roman
culture that arose in the aftermeth of classica Greek city gate. It highlights Stoicism, the most influentia
philosophy of pre-Christian Rome among its governing classes. The Stoics gppear among the first
philosophers to affirm universal naturd rights. Every human being as aright to think fredly, snce by
human nature a human being, athinking being, can do nothing ese.

The firgt three sections ded with Roman law and its philosophica basis. Sections Four and
Five treat Stoicism, and in particular its belief that the past operates by natural lawsto make the future
indterable. Section Six relates the Roman religion to the modern ethics of “utilitarianiam.”

1 The Unity of Graeco-Roman Civilization

Recent philosophers known as structuralists suggest that the identity of acdivilization liesin
some structure which reproduces itsef in different ingtitutions and spheres of culture. Thisidea seems
true of Graeco-Roman civilization asawhole. Its degpest root is a single structure expressed in spheres
as different as early Greek mythology and as late asthe legd codes of the late Roman Emperor Justinian
(483-565 A.D.). Thisgtructureistoo rich to be expressed in asingleword. 1t may be termed justice,
moderation, harmony, balance, measure, proportion, limitation, destiny, and necessity. Itisthe
idea of a proportion which remains constant despite endless changes in the terms—much as water
survives varying quantities of oxygen or hydrogen. It is opposed to the grandiose splendor of the Eadt,
in which one term of the proportion, the God of Hindu pantheism or Hebrew thelsm (crestionism),
grows to infinity and escapes dependence of the other term of the ratio.

This structure makesiits first gppearance in the aristocratic and non-despatic ingtitutions of
ancient Greek politics. These inditutionsaim at baance by assgning limitsto the part played by every
participant in politicd life. We see areflection of such inditutions in the aristocratic society of
Olympian gods. Greek philosophy, beginning with Pythagoras concept of the cosmos as a scae of non-
atificd proportions, centers around the same vaue. (Modern natura science has merely developed
this concept with chemica and physical ratios such as H,O an eemc?) Plato and Aristotle believe that
the happiness of a society depends on a balance between classes, just asindividual happiness
depends on harmonious development of the different parts of human nature. Virtue, for Aristotle,
means the avoidance of extremes, a happy medium between excess and deficiency. The Hebrews held
that divinity required the absence of al limitation. The Greeks, on the contrary, believed that perfection
required limitation and definiteness. What was infinite or indefinite was unfinished and imperfect. The
Greek temple, with its proportion and moderate Sze, contrasts to the colossal architecture of the
Orient. The human beauty reveded in classical sculpture depends on a mathematica proportion of
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bodily members.

The highest artistic expression of the Greek vaue system was attained in classicd tragedy.
Tragedy reveded the futility of overstepping the roles which destiny assgned to individuas and
inditutions by absolutizing afinite vdue. The highest indtitutiona expression of the same vauesis found
in Romanjustice and its quest for aregular procedure for "assgning to each hisdue. Roman law
shows the influence of the Greek theater. The term used by the Romans to designate participantsin
lega proceedings—the term "persons’--is derived from Greek theater. Etymologicaly a"person” isa
theetrical mask. In Latin usage, a person played arolein the theater of lega conflict. Origindly, a
person was a theatrica mask. With the Romans it came to mean the role played by the actor. (With us
today it has come to mean the role-taker.)

The phrase " Graeco-Roman civilization" suggests a close relation between the Greeks and
Romans. Both peoples were aristocratic. Early Roman kings differed from Oriental despots. They
respected the rights of the family patriarch over wife, children, and daves. Aboalition of the monarchy in
the sixth century B.C. reinforced aristocracy. It increased the power of prominent senatorial families.
Gradudly, however, palitical participation in the republic became more democratic. The common
people acquired limited rights of representation.

2. Citizenship in Rome

After thefdl of the Roman Republic and the founding of the Empire (27 B.C.), the politica
participation of al groups suffered adecline. Participation in legdation and meaningful dections
disappeared under the empire. But the idea of citizenship did not disappear. The Roman imperid
adminigration exercised aright to mediate in domestic conflicts. This was not because dl Romans were
treated as children but because dl, including women, children, and daves, were granted certain rights of
adults. More and more Romans were paradoxicaly granted citizenship despite being politicaly passve.

They were not mere subjects in the personal domain of the emperor.

Citizenship isa Graeco-Roman idea. It hastwo aspects: the right of participation in political
decison-making, and the right to legd protection of on€'s private interests (for example, property).
Citizenship thus entalls both public rightsand private rights Public rights are those of politica
participation in voting, holding office, etc. Private rights are rights to state protection of persons and
property. Although public rights declined under the Empire, private rights were extended to ever
broader groups. Under the Republic, the private right to initiate legal proceedings in the defense of
one's interests was reserved to the male head of the household. Such aright was denied to members of
his family and household, as well asto foreigners. The Roman father held a power of life and death
over hisfamily which was legdly limitless, despite the influence of public opinion. Gradudly, through the
evolution of both the Republic and the Empire, legd redtrictions were placed on this domestic
despotism.  Sons were emancipated from ther il living fathers. They were granted the right to own
property independently of the father. Wives were eventualy granted smilar rights. Debtors were
granted certain safeguards againgt their creditors. Private rights were extended to foreignersresiding in
Rome. Artificid extendgons of traditiona Roman law (useful legd fictions) were introduced by lega
adminigrators (praetors) to permit non-Romans to benefit from the same legd protection enjoyed by
Roman citizens. Roman citizenship was extended to an increasing number of norn-Romean inhabitants of
the empire. In 212 A.D. citizenship was extended to dl inhabitants of the empire except daves. But
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even daves began to find protection under the law. Many were emancipated; others gained the right to
buy ther liberty with savings (peculium). Thelega codes of Justinian (528 A.D.) specified that davery,
though a common human ingtitution, was in contradiction to natura law.

3. Roman Law

It is hard for usto reconcile the extension of private rights in Rome with the decline of palitical
rights. In the modern view, the control which the citizenry has over government by free dections helps
guarantee that the state will respect the private rights of its citizens. That private rights were protected in
the Empire without such control seems surprising. The Roman system of extended private rights without
public rights was made possible first by the requirements of the commercia revolution throughout the
Mediterranean world. Merchants would not go to Rome if there property was not protected. But it was
dso facilitated by the largely unchalenged authority of the tradition of Stoic philosophy.

The commercid revolution reduced the power of Rome's aristocracy. Theinitiative of sonsin
business required emancipation from their fathers. Trade between Romans and non-Romans required
the extenson of legd rightsto the latter. The extension of citizenship to dl inhabitants of the Empire
seems to have been partly motivated by fisca reasons.

However, the extension of private rights was aso promoted by humanigtic, cosmopolitan Stoic
philosophy. This philosophy was based on an gpped to reason and unchanging natural law rather than
tradition or loca higtorical practice. Stoicism was gtrictly panentheistic rather than pantheigtic in its
theology. God was the cosmos understood as including individual human microcosms,

4. Soicismand Determinism

Stoicism was dso determinigtic. Determinism may be explained as the denid of a certain kind
of freedom. We must be very careful here because "freedom” has several senses. Philosophers have
divided these senses into positive and negative senses. Positive freedoms are explained as freedoms
to do something or other, while negative freedoms are freedoms from something or other.

Two negative freedoms are the freedom from restraint and the freedom from compulsion.
Freedom from restraint is freedom from externa forces which would prevent you from doing whet you
choose. Freedom from compulsion is freedom from forces which make you do something even if you
do not choose. Y ou have akind of freedom from restraint if no jail bars hold back your movements.
Y ou have freedom from a certain compulsion if no one stronger than you makes you pull the trigger
though you would not wish to do so.

It isclear that compulsions aswell asrestraints may be internd aswell asexternd. A
cleptomaniac may be compelled by an internal impulse to sted, while most everybody is restrained by
inner inhibitions from doing a variety of things.

A third negative freedom is freedom from complete determination by past causes. Thisis
popularly known asfree will. It meansthat your action isin part up to your choice. It meansthat given
the prior Situation which you encountered, you could have done something else. It implies freedom from
complete causd determination by the past. Thisisthe only sense of "freedom” in which freedom s
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incompatible with determinism. Determinism dlows free-faling bodies whose mation is unrestrained
by other objects. It dso alows causaly determined action which is not compelled by forces externd to
the agent. (Y ou can caused by your nationdity to believe certain things without being compelled, since
you naiondity isinterna to you, and since you can only be compelled by forces outside you.)

Mogt people want to believe they have free will because they assume free will supportsther
moral responsibility for their own actions. Thereisreason for doubting this assumption, however. To
the extent that you have free will, your act of will or choice is not causdly determined by you. Hence
you are not responsible for it. 1f we had unlimited free will, we would not perform our actions; rather,
they would happen to us, strike us out of the blue. And we could never know what we would do next!
Thiswould surdly be afreedom to be afraid of. If we do have free will, we must find security in the
thought that it is severdly limited. Even if determinism, the principle of universal causation isfase, the
causd influence of the past may remain very grest.

Even if the causa influence of the past gives assurance that our actions on the whole will
probably not be erratic, but the influence of the past may not be so complete asto diminate dl mora
regpongbility for our actions. The causd influence of the past ultimately means the causa influence of
events before we were born, over which we have no control. Acceptance of the doctrine of mord
respongbility is necessary to organized society with itsingditutions of praise and blame, punishment
and reward, in which persons accept respongbility for their actions. We are tempted to justify teaching
people to accept mora respongbility for theiractions because the practical benefits the belief even if we
cannot prove the belief theoretically.

Most people believe that free will is necessary to mora responsibility. However, nort
determinism means that your free will choiceis not completely caused, and so it cannot be completely
caused be you. And if it is not completely caused by you, you cannot be completely responsible for it.
Either determinism is true and everything is caused or non-determinism is true (which makes humean free
will possible). Thereisno third possihility. But ether way thereis a problem for human mord
respongbility. Determinism makes it impossible. But to the extent that we have free will, our choices are
undetermined by us, so that again we have no responghility for them. The solution is to see that our
choices are not entirely free will choices. To some extent you vaues, persondity, and principles
determine your choices, and that is the extent to which you are responsible directly responsible for them.

(Yet your parents may be indirectly and ultimately responsible for your values) But non-determinism
means that to some extent the details of your actions may be random, and to that extent you are not

responsible.

| am presenting will is compatible with limited causation. |f you have taken five cups of
coffee, afreewill act of going to deep is causdly excluded. If you have taken deeping pills, afree will
act of gaying awakeis causdly excluded. But if you have taken neither coffee nor deeping pills, afree
will choice of either saying awake ancther five minutes or going adeep is sometimes possible.

We may now mention two positive senses of "freedom” to contrast with the three negative
senses above. Thefirgt isthe freedom to do what you choose to do. This freedom illustrates rather
than violates causdlity. Your choiceisa cause, and your actionisits effect. Y ou have this pogtive
freedom only if you have the firgt two negative freedoms. nothing is restraining you from the action, and
nothing other than your choiceisforcing it on you. Most of uswould grant that we have the freedom to
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do what we choose within limits. You are free to jump two inchesif you choose. You are freeto do so
by choice. Nothing prevents you from doing so, and nothing compels you to do so. But you have no
freedom of choice to jump over the moon.

Finaly, it is possible to have freedom to do what one chooses without being freein one
remaning sense. What if your choice causes you action, but your choice isin turn caused by hypnotic
suggestion or sublimina advertisng? The ultimate freedom you would lack would then be the freedom
to choose on the basis of a conscious and rational appreciation of the evidence rdevant to judtifying
your choice. What you would then lack what is sometimes called rational freedom.

We have explained determinism above as excluding free will. Another way of explaining
determinism or the denid of free will isasfollows. Suppose you had your life to live again in the same
past stuations in which you lived it the firg time. The repetition of those same situations would cause
you to act the second time around exactly as you acted the first time. Still, another way to assert
determinism is to consider a super-scientist who knows the complete sate of the universe a agiven
time and al the laws of cause and effect. If determinism istrue, that super scientist could predict with
complete accuracy the entire future history of the universe after thet time:

We ought, then, to regard the present state of the universe as the effect of its antecedent state and the cause of the
state to follow. Anintelligence, who for a given instant should be acquainted with all the forces [universal causal
laws] by which Natureis animated and with the several positions of the entities composing it, if [assuming] further
hisintellect were vast enough to submit those data to analysis, would include in one and the same formula
[embracing complete analysis of some antecedent state of the universe plus knowledge of the "force" or "law" of
gravity and all other natural causal forces and laws] the movements of the largest bodies of the universe and those of
the lightest atom. Nothing would be uncertain for him; the future as well as the past would be open to his eyes.
(Pierre Laplace)

Determinism is the view that universal laws of cause and effect determine whatever happens. A
smple causal law might be: the rise of empirein Roman de stroyed the Roman Republic. The rise of
empire in Revolutionary France destroyed the French Republic. ... Therefore, the rise of empire dways
destroys arepublic. Thus Rome and France are considered to be historical parallels to the United
States Americais currently seeing the rise of empire; therefore, the American Republic will be
destroyed. What seems wrong with this reasoning is thet to be an empire generdly isdso to be an
empirein particular, and the particulars may change in away that prevents the destruction of the
republic. Thusthe smple law in question may be too general, but some other more complicated causal
law may hold.

| shdl now argue againgt determinism. It ssemsto methat it contains afase assumption,
namely, that an event can be completely described in some finite description. According to
determinism, future events are determined insofar as they fall under the descriptions contained in causal
laws These descriptions cannot be unending. But if the laws of causation necessary to explain an
event were unending, no event could ever be fully intdligibleto us. No one can fully understand an
infinite number of causal laws. Let ustake an example. A fire of acertain limited description is caused
by a certain combination of combustible material, oxygen, and friction or heat. But thefinite
description under which any fire is predicted does not exhaust the full nature of that fire. In fact, every
concrete fireisan individua and unique event, open to endless description. By contrast, any description
of an event by alimited number of attributes is open to different exemplifications. Every murder is



104

unique, but there are many possible murders abstractly defined by, say, three characteristics. But no
explanation of an event limited to such afinite description of it can fully account for this and no other
murder, this and no other fire. The explanation could just aswell explain some other possible fire, and
S0 it explains no fire completely. There are endless characterigtics of any given fire not cgptured in the
limited description employed in its explanation.

It may be objected thet afire with an infinity of attributes may be determined by an infinity of
causd lavs—even if thisinfinity is unintdligible to us through any of the finite enumeration of lawsto
which we are retricted. On this view, the fire is determined but unpredictable. Aninfinity of causd
laws does seem logically possible, but it would defeat the purpose for which such laws were firgt
invoked. This purpose wasto make the infinite variety of the blooming buzzing sensory world more
intdligible by afinite number of sable laws. (The causd law isthe sable intdligible image of infinitey
changing events))

In the last chapter on Greece, it was argued that no universa attributes exist. The sckly
greenness of a cartoon face is not the healthy greenness of aplant. The greenness of one object is not
exactly the greenness of another. The greenness of each thing is modified by its unique context.
Attributes are each unique. It follows that no universal attribute predicted in acausa law is more than
an gpproximation to some non-universd individual characteristic which isnot fully determined by any
causd laws. We conclude that Stoicism is mideading insofar as it is deterministic. Naturd laws of
causation are not dl-powerful or al-determining assuming a given ate of the universe. Individua
events are to some extent "sdf-determining” not externaly determined by prior cauises.

Mord responsibility survives because, athough the past determines usin part, it does not
determine us completely. Y our choices determine your actionsin part, but not completely, since other
factors aways intervene, including the free will of other persons. Y ou are respongble for your actionsin
generd, but for your actionsin dl their detall.

5. Soic Ethics

The Stoic God was known under many names. the cosmos, necessity, but aso the logos (the
divine word), the cosmopalis of rationa beings, providence, and natura law. The central precept of
Stoic mordlity was duty for duty's sake. We should do our duty regardless of the consequences, letting
the chipsfal wherethey may. The centrd duty was to conform to nature, to follow al-determining
naturd law. If determinism istrue, it isof courseimpossible for anyone not to conform to natura law.
What is possibleisfor theindividua to conform either conscioudy or unconscioudy. Stoicism
advocates conscious rationa obedience, without the painful detours of forced obedience. Yet we are
eventualy coerced to follow naturd law even when we follow passion rather than reason.

Soicismisthefirg egditarian philosophy in the history of philosophy. One of its defenders
was the Roman Emperor Marcus Aurelius (121-80 A.D.). The following excerpts from Marcus
Aurdlius bring together many of the key Stoic ideas:

From my brother Verus, love of belongings, love of truth, and love of justice; ...and the conception of an equal
commonweal th based on equality of right... and speech, and of imperial rule respecting... the liberty of the subject....
Flesh, breath, and the Inner Self--that isall.... Asinthe near presence of death, despise poor flesh--this refuse of
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blood and bones.... Breath too! What isit? A puff of wind, never the same, but every moment exhaling, and again
inhaled. Last comesthe Inner self--on that stake all. Inthe gods' work thereis providence everywhere. For the
action of chanceisthe course of nature....

From providence flows all; and side by side with it is necessity and the advantage of the universe of which you
areapart. Toevery part of nature that which nature brings, and which helpsto its [nature's] conservation is good....
Y et life and death, good report [reputation] and evil report, pain and pleasure, riches and poverty... fall to the good by
bad indifferently, and neither ennoble nor demean. Theinferenceisthat they are neither good nor evil. By mind-
power we apprehend how quickly all things vanish, bodiesin the material world, their memoriesin the lapse of time....

Intelligence... teaches the nature of death, and shows that anyone who looks at it squarely in the face... will cometo
regard it simply as an act of nature; and none but achild isterrified at that....

Though you live three thousand years... no man, remember, can lose another life than that which now lives, or live
another than that which he now loses. The longest and the shortest come to the same thing. The present isthe same
for al...; what you lose or win isjust the flying moment. A man cannot be losing either past or future--how can he be
deprived of that whichisnot his?.... ...after fame, oblivion. What then can direct our goings? One thing and one
thing alone, philosophy; which is, to keep the deity within inviolate and free from scathe, superior to pleasures and
pains, doing nothing at random, nothing falsely or disingenuously, and lacking for nought, whatever others do or
leave undone; accepting the apportioned lot, as coming from the same source as man himself; and finaly, in al
serenity awaiting death, the natural disposition of the elements of which each creatureis composed. ...and nature
knowsno evil.... ... man standsto usin the closest of all relations--we must do good to them and bear with them. But
in so far as [other human] individuals obstruct my proper action, man [such an individual] fallsinto the category of
thingsindifferent, just as much as the sun or wind or wild beast. They may contravene some particular action, but
[my] inner impulse and disposition they cannot contravene, for these are subject to [my mental] reservation and also
have inner modifying power.... For the understanding modifies and converts every hindrance to action into
furtherance of its prime aim; so that checks to action actually advanceit, and obstacles in the way promote progress.

Whether the physical currents run smooth or rough, let them not sway the governing and sovereign self within....
When these [currents] assimilate themselves to the understanding by that sympathy of the parts which existsin an
organic unity, we must not attempt to resist the physical sensation....

The mind of the universe [world soul, cosmopolis] issocial. For see, it has made the lower for the sake of the
higher; and combines the higher in amutual harmony. See how it gives its mandate, secures co-ordination,
apportions everywhere according to worth.... Do your duty--whether shivering or warm, never mind; heavy-eyed, or
with your fill of dleep; ...dying or with other work in hand.... Because your own strength is equal to the task ["ought
implies can"--Immanuel Kant), do not assume that it is beyond the powers of man; but if anything iswithin the
powers... of man, believe that it iswithin your own compass also.... If anyone can... show me that some view or
action of mineiswrong, | will cheerfully change: | seek the truth, which never yet hurt any man. What hurtsis
persisting in self-deceit and ignorance. | do my own duty; all things else distract me not. For they are either things
without breath, or things without reason, or things misguided.... ... if we account only that which isin our own control
as good or bad, there remains no reason either for arraigning god, or for setting ourselves at feud with man. One and
all we work towards one consummation, some knowingly..., others unconsciously.

...my nature owns reason and social obligation; socially, ...my city and country is Rome, as aman, the world.
These are the societies, whose advantage can alone be good to me.... You can declinethis or that view of the matter,
and so escape all tumult of soul; thingsin themselves have no power to force our judgments.... All things intertwine
one with another, in aholy bond.... For theworld-order is one made out of all things, and god is one pervading all,
and being isone, and law is one, even the common reason of all beings possessed of mind, and truthisone.... Have
you ever seen adismembered hand...? Such doesaman, so far as he can, make of himself, when he refuses to accept
what befalls, and isolates himself, or when he pursues self-seeking action. Y ou are cast out from the unity of nature,
of which you are an organic part; you dismember your own self. But hereisthisbeautiful provision, that itisinyour
power to re-enter the unity. No other part of the whole doth god privilege, when once severed and dismembered, to
reunite...." (Marcus Aurelius, Meditations)

A bagsfor egditarianism dready exigted in Arigtotle's definition of a human being as arationa
(hence sdif-governing) animal. But Arigtotle, like his pupil Alexander the Greet, never surrendered the
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Greek digtinction between free Greeks and weekly rationd barbarians.

The Stoics considered even daves the equa of emperors as members of the ideal cosmopalis,
the universd city of dl rationa beings. The Stoic philosopher, Epictetus (first-second centuries A.D.),
was a citizen of the republic of rationa beings with Marcus Aurdius. Y et they remained unequd in the
eathly polis. Epictetus was born adave.

Stoicism iswdl expressed today in the widdy-known "serenity prayer”: 'God give me the
power to change what | can, the courage to accept what | cannot change, and the wisdom to see the
difference’ Stoicism was not completely "stoicdl.” It did not urge "resignation” to whatever is. It
advocated a duty to bring nature asit isinto harmony with intelligible natura law. The Roman Stoics
recognized that if ahuman being is rationd and sdlf-governing by nature, davery--which puts some
humans under the irreversible government of others--contradicts natura law. But practica abolition of
davery was conddered impossble in antiquity. The Stoics resgned themsdves a this point to
something which could not be changed. They found consolation in the freedom of the mind from bodily
chains which could not be dtered. Even the daveisfree asarationd being, for no master can enchain
his private thoughts. Stoicism was essentidly the freedom of thought, it has been said; but Stoic
freedom of thought was only the thought (not redlity) of freedom.

Stoicism was founded in Greece by Zeno (fourth-third centuries B.C.--not be to be confused
with the Zeno who argued againgt motion), and was soon imported into Rome. The Romans did not
develop it theoretically as much as practicaly. Roman jurists championed cosmopolitan Greek
philosophy againgt Rome's provincid past on the frontier of civilization. They were not so much
concerned to push Greek speculations further than the Greeks as they were concerned to apply Greek
philosophical ideds. Because the empire was so vadt, both the public and those responsible for
adminigtering the law relied on these jurigts for legd guidance. To provide guidance to adminigiratorsin
distant provinces, the jurisconsults undertook to codify the body of Roman law into systematic digests.
Jurisprudence was thus born as a science, borrowing from Stoic principles, and from Aristotelian
methods of classfication and definition till studied today in dementary logic.

The Roman empire may be understood as atechnocracy. Technocracy meansrule by
experts. Ruleisjudtified by the apped to expertise, to science, rather than by popular eections. More
generdly, technocracy isthe rule by abstract thought rather than hereditary patriarchd authority.
Disciplined abdtract intelligence arose with the patriarchd revolution in the family (see Chapter Nine). It
developed into arationd and sdf-justifying scientific syssem. Rule could then be based on an apped to
"reason.” Thus authoritarian gpped to patriarchd rights or the claims of superior force became
dispensable. In Rome, the vitd expertise was legd, jurisprudence, not the natural science expertise of
today's technocrats.

It can be argued, however, that the decay of paliticd rights in the empire through the rule of
experts had negative consequences. Where it did not lead to despotism, it resulted in an atomization
and privatization of life. The politicdl community dissolved into a society of separate individuas.
Citizens no longer participated in the political process. They ceased to identify with the state and
withdrew into exclusve pursuit of private interests. This tendency was gpparent even in the early days
of the empire. The Emperor Augustus was not very successful in his attempt to prevail upon the poet
Horace to write hymns of praise to the imperid achievements. Horace and many individuds like him
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enjoyed too much the leisure (otium) which came from palitica irrespongihility.
.6 Rome's Utilitarian Religion

Despite its defects, the Roman system of private rightsis alagting contribution to Western
civilization, just as classicd art isthe exemplary Greek contribution (See next chapter). It isSgnificant
that we do not locate Rome's contribution with Greece'sin the realm of art. Greek art may be of
unsurpassable beauty because art wastheir rdigion: the Olympian religion of classcad Greeceisthe
religion of beauty. It issad that the Roman rdigion isthe same as the Greek religion except the names
of the gods undergo a change: Zeus becomes Jupiter, and so on. But the difference went much deeper.

Therdigion of Roman imperidismisareligion of utility.

This Roman religion of utility is, from a philosophica perspective, averson of utilitarianism.
Utilitarians judge the mordity of an action according to cdculaions of its utility in maximizing the generd
welfare of dl. Utilitarianism arose as a s&f- conscious movement in philosophy in the heyday of the
British Empire in the eighteenth and nineteenth centuries. But the basic idea of utilitarianism was dready
present in the officid rdligion of the Roman Empire. The utilitarian standpoint of imperid Rome differs
essentidly from the Greek aesthetic perspective to be considered in the next chapter. Where the
Greeks came to rest in the contemplation of the gods for their own sake, the Romans used the gods for
the advancement of public welfare.

The utilitarian god of the Roman religion can be understood in contrast to the goals of
dternative sysems of ethicswhichiit rgects (1) loca cusomary ethics of city-states prior to the
cregtion of vast multi-cultura empires, (2) the egoism of the salf-seeking individud who isliberated from
loca custom but who now confronts imperid rule as a coercive externd force, and (3) Stoicism, which
we have dready examined. The determination of the Stoicisto am well at naturd law and stay
conscientioudy at his post even if the common good of the empire does not result.

Utilitarianism upholds achievement of the good of "as many as possible’ as the standard of
mora obligation. Utilitarianism is perhgps naturd to arisng imperid state confident of its ability to
succeed ether aristocraticaly (by maximizing the generd good), or more democraticaly (by pleasing a
society of egoigtic subjects). Stoicism, the perspective of a Sate prepared to abdicate the search for the
common good or genera happiness, pursues duty for duty's sake regardless of consequences. Stoicism
reflects a certain disllusonment with the imperid god of generd wdfare or of benefiting as many as
possible. It represents aturn inward, away from the real world of competing egoisms towards an idedl
universa republic of truth-seeking rationd beings--which it merdy aimsto redize.

The utilitarian caculates externd cause-effect relationships to promote the genera welfare, the
greatest happiness for the greastest number, or at least to minimize evil or displeasure. The twentieth
century British utilitarian philosopher Bertrand Russdll (1872-1971), who distinguished in the aristocratic
fashion between what is good and what pleases, states the pre-Stoic imperid mord responghility like
this

It isin defining objective rightness that the conseguences of an action become relevant. Some moralists, it istrue,
deny the dependence upon consequences, but that isto be attributed, | think, to confusion with the subjective sense
[of rightness]. When people argue as to whether such and such an action isright, they always adduce the
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conseguences which it may be expected to have. A statesman who has to decide what isthe right policy, or ateacher
who hasto decide what is the right education, will be expected to consider what policy or what education islikely to
have the best results. (Bertrand Russell)

Even in the earlier pre-imperia stages of Roman history we find a utilitarian gpproach to
religion. The Roman gods could not be beautiful because the Romans used their gods as a means to
worldly ends. Their sacrifices and feasts were not free and reverent worship, for they were aimed at
fertility, military success, or the redlization of other practica interests. Beauty can be experienced only
by detaching onesdf from practica interests so as to contemplate the god and not view it asamere
means to an end.

In its utilitarian form the Roman rdligion isakind of primitive religion of magic. Rationd
cadculation of the means to an end and publicly sponsored magic are dternative means to the same
utilitarian god of generad welfare. Making amagica fetish out of phrases like the "common good" or
"generd wdfare" can replace confidence in one's ability to caculate the redistic means of achieving it.

Prehistorical religions of magic are usudly nature religions which worship as divine the spirits of
nature. The Roman religion differentiated its divinities from nature and naturd powers. Even so, the
Roman gods, reduced to instruments, are reduced to mere things and thus robbed of true divinity. This
tendency isillustrated by the Roman habit of worshipping pure abstractions, such as Concord or
Fortune. Thelist of Roman detiesis practicdly endless. The Romansimported gods from dl over the
empire, leveling them dl as meansto the same end of welfare. They prided themsdaves on being the
most religious of peoples, but were arguably the opposite. Their rdigion was the contrary of turning
away from onesdf and one's particular interests. In this respect Roman piety was redly godiessness. It
istrue that the Romans were serious about their religion. But this seriousness, so different from the
joyful playfulness of Greek rdligion (Chapter Five), was brought about by a manipulative approach to
the gods.

The nineteenth- century British utilitarian philosopher John Stuart Mill illugtrates utilitarianism's
"irrdigious’ defense of rdigion:

We not uncommonly hear the doctrine of utility inveighed against as a godless doctrine. If it be necessary to say
anything at all against so mere an assumption, we may say that the question depends on what idea we have formed
of the moral character of the Deity. If it be atrue belief that God desires, above all things, the happiness of his
creatures, and that this was his purpose in their creation, utility isnot only not a godless doctrine, but more
profoundly religious than any other. (John Stuart Mill, Utilitarianism, 379)

A "religious’ utilitarian believes that one's degpest value, whether the common happiness (Mill) or the
common good (Russdl), is backed up by superhuman might whose assstance we may invoke. What is
irrdigious about such religiogity isthis it ingsts that we so surely know the nature of our degpest value
that we may make this knowledge a condition of our submission to the divinewill. A reverent faithin
God no matter whet (“Thy will be done...") ismissing. A utilitarianism will sure of its god takes
precedence over any inscrutable divine will.

The utilitarian character of Roman religion isillugtrated by the worship of Fortune. Thiscult
has been thought to show the modesty of the Romans, who declined to attribute their worldly successto
their own courage and endeavor. It redly showed their immodesty in raising their own temporal success
to the status of agod. The worship of Fortune also shows how the Roman rdligion is a Sate religion.
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Fortune grew into an important divinity as the Roman gate, in its expanson, was enjoyed its favor.
(Theworship of Concord, consecrating the harmony of socid classesin Rome, <o illustrates Roman
religion as a date religion.)

The emperor eventualy came to incarnate public Fortune, which contributed to deification of
the emperor as one god among others. The emperor cut also grew because the empire expanded to
include Orienta populations used to the idea of divine kingship. Originaly the meaning of emperor
wor ship was different in Rome from the Orientd provinces. Caesar, in proposing such deification,
gpecified it wasto be ingpplicable in Rome. But the empirée's history led to increasing Orientdization.

7. Israel and Rome: A Rendezvous With Destiny

Roman religion in one way bears asmilarity to Judaism. The Jews dso pursued a utilitarian
am inther rdigion, namey, the surviva and welfare of Israel asthe key to universd salvetion. The
acceptance of despotism by a population is motivated by a desire for security and welfare. In Judaism
such acceptance was an act of rdigious rather than political obedience. A difference between the
Roman religion and Judaism is that the Roman's practical aim became less focussed on the welfare of
one chosen people such as Rome. 1t was universdized into an am of universd welfare embracing dl
peoples of the empire. On the other hand, Rome's idea of welfare was far more everyday than the lofty
ethicd vison of the Hebrew prophetic tradition in the Old Testament.

If the Roman religion has adam to superiority in the world- higtoricd story of freedom, it is
because of Rome's nondespotic idea of law as something beyond the will of the Lord. Y et there was
aways a close connection between law and rdigion in Rome. Just asreligion in Rome was a pursuit of
worldly interests, so the legd pursuit of worldly interests was shrouded in religion. Early Roman law
was ritudidtic, requiring the use of magic-like formulas kept in secrecy by apriestly class.

The great contribution eventualy made by Roman law was the recognition of individua
persond rights. Y et Roman law chiefly conceived a"person” abdtractly as a holder of property rights--
that is, only as an isolated member of economic society, as amember of afamily or politica community.

In Rome the family was originaly defined by the father's rights of dominion over members of hisfamily.
When sons, wives, or daves became emancipated, they become property ownersin their own right.
The imperid state of property owners failed to be an ethicad community because the bureaucratic
imperid adminigration was too remote and unwieldy for the citizen to be able to identify with it.

Post-utilitarian Rome and Stoic philosophy helped create "naturd law™ tradition which
eventualy became the "human rights’ tradition of today. Y et there are congderable differences between
modern natural law theories and the historicd law of ancient Rome.  Since the Sixteenth century, modern
legd theorigts have popularized the myth that the surviving codes and digests of Roman law are
remnants of a highly developed rationd system of law. This system dlegedly existed in Rome but later
waslogt. These"Romanigts' sought to restore the origind system. In the process they produced a
modern theory of "naturd law" which differs from the historical law of Rome.

Some basic terminology of modern European legd theory was drawn from Roman law:
"person,” "property,” "contract,” and so on. However, severd concepts of modern natura law theory
areforeign to Roman law. Centra among these modern concepts are the idea of apresocial state of
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nature (e.g., Hobbes--see Chapter Nine), the assumption of free non-social individualslivingina
date of nature and yet rationa enough to negotiate, the concept of asocial contract condituting
callective life on the basis of consent, and the ideaof natural rightswhich the contract was supposed
to protect. The Romans never talked about "rights,” though they did spesk of permissible legd
"actions" And for the Romansa"person” wasarole, alegd mask. It was not the underlying subject,
individud role-taker, or possessor of rights. Further, the Roman idea of a"contract” is based on some
physica action, such as handing an object over to someone, rather than on anything as subjective as
"consent.” Findly, an obviousinconsistency between Roman law and modern naturd law theory is that
the former, unlike the latter, never rgjected the inditution of davery.

Yet inits higorica evolution, Roman law, under the impact of both increasing commerce and
the Stoic natura-law philosophy, tended toward the extenson of private property rightsto dl, including
daves. Further, the Romansinitiated the task of scientificaly systematizing the law, thereby anticipating
modern European codes and natura-law systems.

The Romans distinguished three types of law: civil law, which wasthe law of a particular city;
jus gentium, which consisted in practices common to different human societies; and natural law, which
was based on our universa biologica nature. In its evolution, Roman civil law gave way to jus gentium
whereitsorigina civil law (asin the case of its denid of commercid or private rights to foreigners)
contradicted the custom of civilized peoples. Even jus gentium yieded authority to naturd law where
(asin the quedtion of davery) the two were in conflict.

We can thus see in Rome the incipient stages of a universal system of natural human rights.
But, as providence would have it, such a system was dso present in Judaism, which held that the human
spirit was made in the image of God. To be sure, the effect of this thought was limited by the equally
Hebrew naotion that the human body is, like dl crestion, God's property: ultimately you do not own your
body; rather, God merdly lendsit to you. But after Judaism was encompassed in the Graeco- Roman
world, the budding Roman system of human rights seems to have triggered the discovery in Judaism of
our "divineimage' as human beings. This discovery, at the crossroads of Rome and Isradl, produced
the Chrigtian idea of God's Incarnation in humanity.

Summary Review

The preceding chapter has sought to use Stoic Roman philosophy to illuminate aspects of
ancient Roman law and civilization. In the larger context of the story of human freedom, it hasidentified
Stoic philosophy as a contributing factor in Rome's eventua acceptance of Christian concepts of
universal freedom and equdity. Findly, the chapter has used the Stoic belief in determinism as an
occasion to interrogate the truth of this doctrine.

HEURISTIC THESS
Determinism was upheld by ancient Roman Stoics. It asserts that the future would be completely

predictable as an effect of the present on one condition: the possibility of (a) complete knowledge of
natura laws of cause and effect, and (b) complete knowledge of the causa present must be redlized.
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Determinism, however, appearsfdse. If complete knowledge of natura lawsisto be possible, these
laws must be finite in number. And they must describe predicted events by afinite number of repeatable
(generd) characteristics known from the past or present.

But the description of no concrete event is ever exhausted by afinite set of repeatable characterigtics.
Suppose two blossomings gpproximatdy satisfy the same finite set of generd characteristics. They may
gill differ by two unrepestable unique rednesses, or by a general repeatable characteristic not contained
in that finite set. Therefore, every prediction of an event leaves some unique or generd characteristic
unpredictable and undetermined by the present.

The only determinism which survives excludes the complete predictability of the future. It would alow
an unknowable infinity of naturd laws and generd characteridics. A criticism of this determinism is
given in the next chapter, which argues againg the existence of any generd characterigtics.



